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DETAILED ACTION 

Specification 

The use of the trademark Coform has been noted in this application on page 3, 
line 21 . It should be capitalized wherever it appears and be accompanied by the 
generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner, which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

1 . Claims 44-49 and 56-58 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Lassen et al. (EP 0687453 A1 ). With regard to claim 44, the Lassen et al. 
reference discloses absorbent core 18 of sanitary napkin 10, which absorbs body fluids 
and conforms to the body, having the tissue construction bi-folded to form two 
symmetrical halves and a flexure axis 24/ fold line along longitudinal centerline Y-Y (col. 
1, II. 3-5, col. 6, II. 13-22 and col. 10, II. 2-7). 

With regard to claims 45-49, the Lassen et al. reference discloses absorbent core 
which includes a body-facing/inner surface 20 positioned adjacent the cover 12, a 
garment-facing/outer surface 22 positioned adjacent the baffle 14, a flexure axis 24/fold 
line with a depth less than absorbent article thickness that is formed in at least one of 
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the surfaces 20,22, and a depth extending substantially through the entire thickness (fig. 
1 and col. 3, II. 55-col. 4, line 1). 

With regard to claim 56, the Lassen et al. reference discloses inner and outer 
layers of flexure axis 24/fold line with multiple slits 36/scores that extend through a 
percentage of the inner surface 20 (col. 8, II. 26-27 and fig. 1). With regard to claim 57, 
the Lassen et al. reference discloses inner surface 20 nearer the wearer's body than 
outer surface 22 and discloses inner surface 20 having a polygon shape (fig. 1). With 
regard to claim 58, the Lassen et al. reference discloses cover layer 12 adapted for 
contact with wearer's skin, inner layer 20 that is liquid permeable since it is a part of 
absorbent body 18, baffle 14/backing layer in opposed relation with inner layer 20 and 
the absorbent body 18 disposed between cover layer 12 and baffle 14/ backing layer 

(fig-1). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claims 50-55 and 59-81 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lassen et al. ('453) as applied to claims 44,49 and 58. With regard to 
claims 50-53, the Lassen et al. reference discloses absorbent core which includes a 
body-facing surface 20 positioned adjacent the cover 12 and a garment-facing surface 
22 positioned adjacent the baffle 14 as discussed in claim 49 but does not specify the 
dimensions of the inner layer/body-facing surface 20. It would be obvious to one of 
ordinary skill in the art to construct the inner layer with less than seventy-five percent of 
the surface area of the outer layer since it is well known that these ranges will enhance 
absorbent performance and minimize layer occlusion and leakage as specified. 

With regard to claim 54, the Lassen et al. reference discloses absorbent core 18 
with a single flexure axis 24/ fold line as discussed in claim 44. It would be obvious to 
one of ordinary skill in the art to include a plurality of fold lines since no added functional 
benefit of this structural element is specified. With regard to claim 55, the Lassen et al. 
reference discloses flexure axis 24/fold line forms first and second members 26 and 
28/segments, which have a polygonal shape (fig. 1). 

With regard to claims 59-60, the Lassen et al. reference discloses absorbent 
article with the layers and positioning discussed in claim 58 but with no side wings. It is 
obvious to one of ordinary skill in the art to include side wings with an adhesion system 
on a sanitary napkin or other absorbent body to prevent side leakage of body fluids. 
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With regard to claim 61 , the Lassen et al. reference discloses a means for 
attaching the sanitary napkin 10 to an undergarment using adhesive placed on the 
garment side/outer surface of baffle 14/backing layer (col. 13, II. 38-40). 

With regard to claim 62, the Lassen et al. reference discloses a transfer layer 23 
positioned between the cover 12 and absorbent core 18 for rapidly transporting body 
fluids into the absorbent core and to reduce the occurrence of rewet and a surfactant 
sprayed on cover 12 to enhance liquid penetration to the absorbent core 18 (col. 4, II. 2- 
6 and 47-49). It would be obvious to one of ordinary skill in the art that the absorbent 
body could include a distributing layer since the surfactant of Lassen et al. could act as 
a distributing layer which functions the same as a liquid reservoir/collection means as 
specified. 

With regard to claim 63, the Lassen et al. reference discloses an absorbent 
article previously discussed that is a sanitary napkin, (col. 2, line 2). 

With regard to claim 64, the Lassen et al. reference discloses an absorbent core 
18 that can be constructed of creped cellulose wadding (col. 5, II. 48-49). The Meyer et 
al. reference (US 4,798,603), incorporated by reference into the Lassen et al. reference, 
includes a top sheet 14 made of synthetic polymers such as polypropylene (col. 4, II. 32- 
35). It would be obvious to one of ordinary skill in the art that one of the layers of the 
absorbent body could comprise Coform, which is a blend of cellulose and 
polypropylene, since no added functional benefit of using this specific material is 
disclosed. 
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With regard to claim 65, the Lassen et al. reference discloses the absorbent core 
can be constructed from super absorbent polymers (col. 5, line 50). 

With regard to claims 66-69, the Lassen et al. reference discloses a cover 12 that 
encases a central and edge portion of sanitary napkin 10 or alternatively the cover 12 • 
can extend beyond the absorbent core 18 and be peripherally joined by an adhesive or 
any other joining method known in the art (col. 4, II. 16-27 and fig. 1). It would be 
obvious to one of ordinary skill in the art that the central and edge portions of the 
absorbent article could be bonded together using a hot-melt adhesive or welding since 
both would combine the structural elements and perform the same overall function. 

With regard to claim 70, the Lassen et al. reference discloses a transfer layer 
23/flow layer positioned between the cover 12 and absorbent core 18 for rapidly 
transporting body fluids into the absorbent core and to reduce the occurrence of rewet 
and a surfactant sprayed on cover 12 to enhance liquid penetration to the absorbent 
core 18 as discussed in claim 62 (col. 4, II. 2-6 and 47-49). 

With regard to claims 71-72, the Meyer et al. reference ('603), incorporated by 
reference, discloses an aforementioned transport layer made of polyester, which could 
obviously be altered to be visually recognizable from the other layers including different 
coloring since no functional benefit is specified (col. 11, line 44). 

With regard to claim 73, the Meyer et al. reference ('603), incorporated by 
reference, discloses wrap sheet 30/cover layer that is configured to have an effective 
average pore size which is smaller than the effective pore size of the transport layer and 
functions to reduce and restrict flow back of liquids against the wearer's skin (col. 6, II. 



Application/Control Number: 10/049,891 Page 7 

Art Unit: 3761 

11-14). It would be obvious to one of ordinary skill in the art the layer porosity could 
decrease between layers since the absorbent article of Lassen et al. functions to 
diverse fluid away from the user's body as specified. 

With regard to claims 74-81, the purpose of the method claimed is that by 
simultaneously depositing the absorbent cores 30 on the second web of material and 
punching the second web of material 26, the result is that the second web of material is 
punched in the resulting composite web 48 along the contours of the absorbent cores 
30 deposited on the web and first material web waste is minimized. The Meyer et al. 
reference ('603), incorporated by reference, obviously discloses a wrap sheet 30 which 
forms a plurality of individual funnels or quilts/embossed regions which help to direct 
liquids into the interior of the fibrous mass and provide a more rapid absorption of the 
liquid (col. 6, II. 29-32). "Even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in 
the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 
Therefore, since the end absorbent article has the same structure as claimed, a 
product-by-process rejection is applicable to claims 74-81. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Carlucci et al. reference, European patent no. 0,804,916 A1, 
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is cited for showing two pleats folded toward the longitudinal side margins of absorbent 
article and expanding layer with garment and body-facing surfaces to conform to user's 
body. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Hill whose telephone number is 571-272-7137. 
The examiner can normally be reached on Monday through Friday (off every other 
Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on 571-272-4390. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Laura C. Hill 
Examiner 
Art Unit 3761 
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Supervisory Patent Examiner 
Group 3700 
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